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[TAMATKA
ans pabotaukoB 'BY3 "I'Kb Ne 1 um. C.3. Ouepa"
10 BOMPOCaM NPOTUBOEHCTBUS KOPPYIILIMH

MexayHapoaHoe coo0LIeCTBO, CTPEMSICh BbIpadoTaTh 3Q(eKTUBHbBIE MEphI 1O
NPEeIyNpPEeKIEHUI0O U HCKOPEHEHUIO KOpPYILHH, NPUHAIO pAJ JOKYMEHTOB, K
KOTOPBIM OTHOCSTCS KOHBeHIMM Opranuzauun O0benuHeHHbix Hauwuii, Hanpumep:
KouBenuuss npotuB xoppynuuu, Koneenumsi Coera EBponbsl 00 yrosoBHOH
OTBETCTBEHHOCTH 3a Koppynuuio, Konsenius no 6opsoe ¢ noaxKynoM HHOCTPaHHbIX
JNOJDKHOCTHBIX JIML TPU OCYLIECTBIEHUH MEXIYHApOJHbIX KOMMEPYECKUX CHEJIOK
Opranuzali 3KOHOMUYECKOT0 COTPYAHUYECTBA U PA3BUTHUS U Ip.

B Poccuiickoii ®@eaepalry NMpaBOBYIO OCHOBY MPOTHUBOAEHCTBUS KOPPYMUHUH
coctaBisitoT Konetutyuus Poccuiickoit @eaepauuu, od1enpu3HaHHbIe TPUHLIUIIBI U
HOPMBI MEXIYHapOJHOIO IIpaBa, MeXIAYHapolHble JAoroBopbl Poccuiickoil
®enepaunu, DenepanbHbld 3akoH oT 25 nekabps 2008 roma Ne 273-@3 "O
npoTuBoaeiicTBUM Koppyniuu", @eaepanbHbiii 3akoH ot 7 aBrycra 2001 roga Nel15-
®3 "O npoTUBOACUCTBUM Jeralu3alMi (OTMBIBAaHUIO) JOXOIOB, MOJIYyUYEHHBIX
NpPeCTyNHbIM MyTeM, U (UHAHCHPOBaHHUIO TeppopusMma" U Apyrue HOPMaTHBHBIE
IIpaBOBbIE aKThl, HANpaBJICHHbIE Ha MPOTHUBOJICHCTBUE KOPPYIILIMH.

OCHOBHBbIE MOHATHS, UCIIONB3YEMBIE B HACTOALLECH TaMsITKe

Koppynuusi - 3noynorpebieHue CiiyXeOHBIM IIOJOXEHHEM, Jada B3ATKH,
MOJIy4YEHHE B3ATKH, 3N0yNOTpebIeHHEe IOJTHOMOUYUSIMHU, KOMMEPUYECKHH MOIKYIT TUOO
WHOE HE3aKOHHOE WCIOJb30BaHHE (QPU3MUECKUM JIMLOM CBOEro JOJIKHOCTHOIO
MOJIOXKEHHUSI BONPEKU 3aKOHHBIM MHTEpecaM OOIIeCTBa M TOCyJapcTBa B LEAX
NOJIy4€HHSI BBITOAbl B BHJE JEHEr, LIEHHOCTEH, MHOr0 MMYLIECTBA HWJIM YCIYT
MMYLIECTBEHHOI'O XapakTepa, WMHBIX UMYLIECTBEHHbIX MpaB Ui cels Wik s
TPETbUX JIUL JUOO HE3aKOHHOE NMPENOCTaBlIeHHE TaKOW BBITOIBI YKa3aHHOMY JIUIY
apyrumu - ¢usnueckumu aunamu. Koppymmweit Ttaioke SBISETCA COBEPIIECHHE
yKa3zaHHBIX J€SHUN OT UMEHU UJIM B HHTEpecaxX IOPUANYECKOro IuLa (MyHKT | cTaThbu
| ®enepanpHoro 3axkoHa Ne273-D3).

IIporHBoaelicTBHEe KOPPYNUHH — JAESTENBHOCTh (enepajbHbIX OpraHOB
rOoCy/lapCTBEHHOH  BJIaCTH, OpPraHOB TOCYJAapCTBEHHOW BJacTH CYOBEKTOB
Poccuiickoii ®epepauny, OpraHoB MECTHOIO CaMOYIIpaBleHUs, HHCTHTYTOB
rpaXKAaHCKOro ofuiecTBa, OpraHu3allMii ¥ Qu3MyecKux JUIl B TMpeaenax HxX
IIOJTHOMOYHUH:

a) MO MpeAyNpeXACHUIO KOPPYINIHH, B TOM YHCJIE [0 BBIABICHHIO M
MOCJIENYIOIIEMY YCTPAHEHUIO TPUYHMH KOPPYITUHUH (TPOUNAKTHKA KOPPYIIIUU );

6) 10 BBIABICHUIO, NPEAYNPEXICHUIO, IPECEUEHUIO, PACKPBITUIO U



pacciieIoOBaHUIO KOPPYIIIHOHHBIX MTpaBoHapyleHui (0oprda ¢ koppynuueit);
B) MO0 MHUHUMHU3aLUMU U (WIH) JUKBUJAUUU MOCIEACTBUH KOPPYNUMOHHBIX
npaBoHapylieHui (yHKT 2 cratbu 1 @enepanbHoro 3akoxa Ne 273-@3).
Yupexaenune (Opranusanus) — IOpUITYECKOE MO HE3aBUCUMO OT (HOpPMBI

COOCTBEHHOCTH, OpraHu3alMOHHO-IPaBOBOK bopMbl I/I OTpacjeBoi
MPHUHAJIEKHOCTH.
Kourparent — moboe poccuiickoe WM HHOCTPAaHHOE HOPUAMYECKOE, WIIH

¢bu3HYecKoe JTUI0, C KOTOPBIM OpraHU3allysl BCTYIIAET B JOTOBOPHbIE OTHOILECHHUS, 3a
HCKJIFOYEHUEM TPYAOBBIX OTHOLIECHHIA.

B3sitka — mosydeHHe MOJDKHOCTHBIM JIMLIOM, UHOCTPAHHBIM JOJKHOCTHBIM
JUIOM, JUOO0 JOKHOCTHBIM JIMLUOM IYyOJIMYHOM MEXIYHApOAHON OpraHM3aluu
JIMYHO WJIM Yepe3 NOCPeIHMKA ACHET, IEHHBIX OyMar, HHOTr0 UMYI1lleCTBa TUO0 B BUJE
HE3aKOHHBIX OKa3aHWs €My YCIyr UMYLIECTBEHHOIO XapakTepa, NpeAoCTaBIECHUs
MHBIX HUMYIIECTBEHHBIX TMpaB 3a CoBepllleHHe IedCTBUil (Oe3nelcTBUE) B NOJIb3Y
B3STKOAATENS WM MPEACTaBIsSEMBbIX UM JIML, €CIU Takue AeicTBus (Oe3geicTBue)
BXOMAAT B CIy)KeOHBbIE MOJIHOMOYHS NOJDKHOCTHOrO JIMIIA, JIMOO €ClIM OHO B CHIIY
OOJKHOCTHOTO  TMOJIOXKEHHUS  MOXET  CHOCOOCTBOBaTh  TaKuM  JACHCTBUSIM
(Oe3neiicTBHIO), a paBHO 3a OO0Illee IOKPOBUTENLCTBO WU MOIyCTUTENBCTBO I10
cayxoe.

Kommepueckuii mojgkyn - HE3aKOHHbIE Ilepelaya JIMIly, BBIIOJHAIOLIEMY
ynpaBjeHYecKre PYHKINH B KOMMEPUYECKOH UITH HHOM OpraHu3almy, JeHer, LIeHHbIX
OyMar, MHOTO MMYIIECTBa, OKa3aHHe €My YCIyl HMYIIECTBEHHOrO XapakKTepa,
NpeIoCTaBjIeHHe MHBIX HMYILIECTBEHHBIX IpaB 3a COBEpLICHUE NEHCTBUM
(Ge3nelicTBUE) B HHTepecax JMAOILIEro B CBS3M C 3aHUMAEMbIM 3THUM JIMLIOM
cnyxeb6HpIM ToNokeHueM (dyacth 1 ctateu 204 YrosmoBHoro konexca Poccuiickon
®Genepanuu).

KoH}JIHKT HHTEPECOB - CUTYallUs, TPY KOTOPOH JTMYHAS 3aUHTEPECOBAHHOCTD
(npsiMasi WJIM KOCBEHHas) paOOTHUKA (MpeACTaBUTENs YUPEXKACHUA) BIUAET HIH
MOXXET MOBJIUATH HA HaJJiexallee HCIIOJHEHHE MM JOJDKHOCTHBIX (TPYAOBBIX)
00S3aHHOCTEH U TMPH KOTOPOH BO3HUKAET WJIM MOKET BO3HHUKHYTh NPOTUBOpEUHE
MEXY JIMYHOM 3aUHTEPeCOBAHHOCTHIO pa0OTHUKA (IIpeICTABUTENS YUpEXIeHUs) U
[IpaBaMM ¥ 3aKOHHBIMH MHTEpecaMHd OpraHu3allud, CIOCOOHOE IPHUBECTH K
NPUYMHEHHIO Bpeaa NpaBaM W 3aKOHHBIM MHTEpecaM, UMYIIECTBY U (MIJIM) AE€NOBOM
penyTauud YupexaeHus, pabOTHIUKOM (IpeAcTaBUuTeNeM YUpexaeHus) KOTOpOi OH
SIBIISIETCSL.

KoHauKT HHTepecoB NpH OCYIIECTBICHHH MEIHWLUMHCKOH NesATeIbHOCTH H
(dapMalleBTUYECKON NEATEIbHOCTH, a TakKe NpU pa3paboTke M pacCMOTPEHHUH
KJIHHUYECKUX PEKOMEHIALWi - 3TO CHUTyalus, NpU KOTOPOM y MEIMULIMHCKOIO
paboTHHMKa wiu (GdapMalEBTUYECKOrO pabOTHHKa IIpH OCYLIECTBICHUM WMH
npodeCCHOHATIBHOM AeATENBHOCTH JH00 Yy WieHa MeIULIUHCKOH npodeccuoHanbHOM
HEKOMMEPYECKON OpraHM3allii, YYacTBYIOIIEro B pa3padOTKe KIMHUYECKHX
peKOMeHJalMi, WM YjeHa Hay4YHO-TIIPaKTMYECKOrO0 COBETAd BO3HHMKAET JIMYHAas
3adHTEPECOBAHHOCTh B MOJYYEHHH JIMYHO JHOO yepe3 MpeACTaBUTENsT KOMIAHHH
MaTepna.anoi'i BBII'OAbI HJIH HHOI'O IIpeuMylIeCTBa, KOTOPOC BJIIHACT HIIH MOXKET
MOBJUATh Ha HaJieXallee MCIOMHEHUEe MU NpodecCUOHaNbHBIX 00A3aHHOCTEH, a



Tak)ke WHBIX OOS3aHHOCTE, B TOM YHCIE CBSI3aHHBIX C pa3pabOTKON |
pacCMOTpEeHUEM KIMHUYECKUX PEKOMEHJalUid, BCIEACTBUE MPOTHUBOPEUUS MEXIY
JIMYHON 3aMHTEPECOBAHHOCTHIO YKA3aHHBIX JIMII U UHTEPECAMH MMAllHeHTOB.

Iloa NMu4YHOM 3aMHTEPECOBAHHOCTHIO NOHHMAETCSl BOBMOXXHOCTh MOJTY4YeHUs
JIOXOJIOB B BUJIE JICHET, HHOTO UMYIIIECTBA, B TOM YHCJI€ UMYIIIECTBEHHBIX MIPAB, YCIYT
UMYILIECTBEHHOTO XapakTepa, pe3yjbTaTOB BBIIOJIHEHHBIX PabOT WM KaKUX-TUOO
BbIrON (MpEeUMYIecTB) pabOTHUKOM (TIpefcTaBUTENeM VYupexiaeHus), U (Uu)
COCTOSIIIMMU ¢ HHM B OJIM3KOM POJCTBE WJIM CBOMCTBE JHIAMHU (POJIUTENSMH,
Cynmpyramu, JOeTbMH, OpaTbsiMH, cecTpaMd, a TakXe OpaThsMU, CecTpamy,
pOMUTENSIMH, JETBMH CYNPYroB M CyIpyramu JeTeil), rpaxigaHamMu WU
OpraHu3alusIMH, ¢ KOTOPBIMM pabOTHUK (NpeAcTaBUTENb YUpexaeHus), U (Uiu)
JMIA, COCTOsIIMEe ¢ HHUM B OJNHM3KOM pOACTBE WKW CBOMCTBE, CBSI3aHbI
HUMYILIECTBEHHBIMH, KOPIIOPATUBHEIMH HJIM UHBIMHU OJIU3KUMU OTHOILIEHHUSIMHU.

KoppynuuonHoe npaBoHapylleHHe — JesHHe, oOjajalollee NnpusHaKamMu
KOppYIIMH, 3a KOTOpble HOPMAaTHUBHBIM IIPaBOBBIM aKTOM IIpelyCMOTpeHa
rpaXcIaHCKO-TIPAaBOBasi, MUCLUIIMHAPHAS, aJMHUHHUCTPAaTHBHAs WM YTOJOBHasd
OTBETCTBEHHOCT.

Koppynuuonubiii ¢akTop — sBJ€HHME WIM COBOKYIHOCTb SBJICHHH,
MOPOXKAAIOIMINX KOPPYNIMOHHOE IpaBOHAPYIIEHUE WM CIOCOOCTBYIOUIME HX
pacrpoCTpaHEeHHUIO.

JoKHOCTHBIE JIMua - JIAIA, [TOCTOSHHO, BPEMEHHO HJIH IO CHNEeHaATBHOMY
MOJTHOMOYHIO  OCYIIECTBJSIIOIIME (YHKUUM TpPEeACTABUTENS  BJIAcTH, JHOO
BBITIOJTHSAIOLLIHE OpraHU3allMOHHO-PACIOPSAUTENbHBIE, aIMHUHUCTPATUBHO-
XO3MCTBEHHbIE (YHKIIMU B T[OCYAapCTBEHHbIX OpraHax, OpraHax MECTHOIO
CaMOYTIpaBJieHHs,  TOCYJApCTBEHHBIX W  MYHULMIAIBHBIX  YYPEXKICHHUSX,
roCy/IapCTBEHHBIX KOpropauusx, a Takxke B Boopyxennolx Cunax Poccuitckoit
denepaliy, Ipyrux Boiickax 1 BOUHCKUX GopMupoBaHusx Poccuiickoi denepauni.

[Toa opraHu3alMOHHO-PACHIOPAIUTEIPHBIMU (YHKUUAMU cllefyeT NOHUMAaTh
MIOJTHOMOYHS JOKHOCTHOTO JIMIA, KOTOPHIE CBSI3aHbl C PyKOBOACTBOM TPYIOBBIM
KOJUIEKTUBOM T'OCYAapCTBEHHOI'O OpraHa, rocyJapCTBEHHOIO MUIH MYHMLUIAIBLHOIO
yupexaeHus (ero CTPYKTYpHOTO IIOApa3felieHMs])) WM HAaXOMSIIMMUCI B HX
CITy’)KeOHOM MOJAYHUHEHUH OTACIHHBIMU paOOTHUKAaMH, C GOPMUPOBAHUEM KaJpPOBOIO
COCTaBa U onpeIesieHHeM TPYIOBbIX QYHKLIUNA paOOTHUKOB, C OpraHU3alMeH NopsIKa
MPOXOXJEHUSA CIY)KOBbI, NpPUMEHEHHUs Mep I[IOOLIPEHUs WM HarpaxiacHus,
HaJIOKEHUS JUCLMIUIMHAPHBIX B3bICKAHUM U T.I1.

K opraimn3anuoHHO-pacnopsAdTeabHbIM (QYHKLIHSIM OTHOCSATCS ITOJTHOMOYHS
JUI[ N0 TPUHATUIO pELICHUHA, MMEIOIIUX HOPUAUYECKOE 3HAYEHHWE M BIIEKYIIMX
omnpeiesieHHbIe IOPUIUIECKUe MOCIeACTBUS (HalpuMep, M0 BblAauye MEIULUHCKUAM
paGOTHUKOM JIMCTKAa BPEMEHHOU HeTPYyJOCNOCOOHOCTH, YCTaHOBIEHHIO PAOOTHUKOM
YUPEXKIEHUS MEIUKO-COLMATbHONH JSKCIepTU3bl (hakTa HaluuMs y TIpaxJaHHHa
HHBAJIUIHOCTH, TIPUEMY O3K3aMEHOB U  BBICTABICHHUIO OLICHOK  YJIEHOM
TOCYAapCTBEHHOM 3K3aMeHAI[MOHHOH (2TTeCTallHOHHON ) KOMUCCHH).

Kak agMHHHUCTPAaTHBHO-XO3AUCTBEHHbIE (YHKLMH HAIJICKUT paccMaTpUBaTh
MOJIHOMOYHS JOJKHOCTHOIO JIMUA IT0 YIIPABICHHIO H PaclOPsKCHHUIO HMYIICCTBOM
U (WIH) JEeHEXKHBIMH CPeICTBAMH, HaXOAAIIMMHUCA Ha OanaHce U (Wih) OaHKOBCKUX



cyeTax OpraHU3aLMii, yUpeXIeHU, BOMHCKUX YacTeil U nmoApa3fesiecHuH, a TakKe 1o
COBEpUICHMIO MHBIX NEHCTBUHl (HampuMep, MO MPUHATHIO PEIleHUN O HAYUCIIEHHH
3apabOTHOM TIaThl, MpPeMHid, OCYIUSCTBICHHIO KOHTPOJSA 3a JBHXKEHHEM
MaTepHaJIbHBIX LIEHHOCTEH, ONpeIeIeHUIO MOPsIIKa X XpaHeHUs], y4eTa i KOHTPOJIs
3a UX pacXxOJ0BaHUEM).

Hcnonnenne pyHKuH JOMKHOCTHOIO JIHLA 10 CTIEHUAIEHOMY TOJTHOMOYHIO
O3HA4YaeT, 4TO JIMLO OCYLUECTBJIACT (PYHKIHMU NPEACTABUTENS BIACTH, UCIOJHAET
OpraHU3allUOHHO-PACIIOPSIUTENbHBIE  WIM  aAMHUHUCTPATUBHO-XO3SHCTBEHHEIE
(GYHKLHH, BO3JIOXXEHHbIE HAa HEr0 3aKOHOM, HHBIM HOPMAaTHBHBIM IIPaBOBBIM aKTOM,
NPUKAa30M HWJIM PpacHOpsDKEHMEM BBIHIECTOSIIEr0 JODKHOCTHOTO JMia 6o
IIPAaBOMOYHBIM Ha TO OpPraHOM WJIHM JOJDKHOCTHBIM JIMLIOM (HampuMmep, (QyHKLHH
3aBelyomero oraeneHueM). OYHKIUH TOJDKHOCTHOTO JHIA IO CHEHHaTbHOMY
NIOJJTHOMOYHIO MOTYT OCYILIECTBISATHCS B TEUEHHE OIPENEIEHHOTO BPEMEHHM HIIH
OJIHOKPATHO, a TaKXe MOT'YT COBMELIAThCS ¢ OCHOBHOM paboTOH.

Ilpy BpeMEHHOM UCHOJHEHUH (GYHKUUH [OOMKHOCTHOTO JHIAa WIM IpH
UCIIOJIHEHUH MX TO ClEelUaJbHOMY ITOJIHOMOYHIO JIMII0O MOXET OBbITh MPH3HAHO
JOJIKHOCTHBIM JIMIIb B MIEPUOA UCTIOTHEHUS BO3JIOKEHHBIX HA HEro QYHKIMH.

3HauHTeNbHbIH pa3Mep B3SITKM - CyMMa JIeHEer, CTOMMOCTh LIeHHBIX Oymar,
HMHOTO HMYILIECTBA, YCIYI HUMYLIECTBEHHOTO XapaKTepa, WHBIX HMYIIECTBEHHBIX
paB, IpeBbILIAIOIINE ABAALATD MSATh THICAY PYyOIIe.

KpynHbiii pa3mep B3ITKH - CyMMa JIeHer, CTOMMOCTh LIEHHBIX Oymar, HHOTO
MUMYLIECTBa, YCIYr HMYIIECTBEHHOTO XapakTepa, HHBIX HMYIIECTBEHHBIX IpaB
MPEeBBIIAIOIIME CTO NATHAECST ThICAY pyOIIeii.

Oco60 kpynHblii pa3Mep B3SITKH - CyMMa JICHET, CTOUMOCTb 1LIEHHBIX OyMar,
MHOTO UMYHIECTBA, YCIIyT HMYILIECTBEHHOTO XapaKTepa, HHBIX UMYIIECTBEHHBIX IPAB
IPEBbILIAIOIINE OJUH MUJUIMOH pyOJieH.

OTBeTCTBEHHOCTH - B 3aBUCHMOCTH OT CTENEHH OOIICCTBEHHOH OMAaCHOCTH
NesTHUH KOppyNILMOHHOTO XapakTepa BO3HUKAeT KaK AUCLMILIMHAPHAS, TPaXJIaHCKO-
npaBoBas, aJMHHHCTPATUBHO-NIPaBOBasi, TaK M YrOJOBHAas OTBETCTBEHHOCThb
BHHOBHBIX:

JucuuninuHapHbele KOpPYILHOHHbIE IIPOCTYIKHA OObIYHO MPOSBISIFOTCS B TAKOM
HCIIOJIb30BAaHUHU CJIYXKal[UM CBOEro craryca MJs MOJy4YeHHs NpPEeUMYIIeCTB, 3a
COBEPILIEHNHE KOTOPOro MPeayCMOTPEHO JUCIIUIUIMHAPHOE B3BICKaHHUE.

K rpaxnaHcko-npaBOBbIM KOPPYNLHUOHHBIM AESHUSIM OTHOCSATCS- MPHHATHE B
nap (1 mapeHue) NoJapKoB CIY>KalUM/IODKHOCTHBIM JIMIIOM KOMMEPYECKOH HIIH
HUHOH OpraHU3alluH B CBA3H C UX JOKHOCTHBIM ITOJIOKECHHEM HJIH € HCITOJIb30BaHHEM
VMH JOJDKHOCTHBIX (Cl1y»eOHbIX) 00s3aHHOCTEH.

K agMuUHHCTpaTUBHBIM KOPPYNLHMOHHBIM TIPOCTYIIKaM, OTBETCTBEHHOCTH 34
COBEpILIEHUE KOTOPBIX IMPEeAyCMOTPEHA COOTBETCTBYIOIIMM 3aKOHOJATEJbCTBOM,
MOTYT OBITb OTHECEHbl MHOI'ME aJIMHHHCTPATHUBHbBIE NPABOHAPYIIEHHUs B 00JacTH
OXpaHbl COOCTBEHHOCTH, (PMHAHCOB, HAJOroB U COOpPOB, pHIHKA IICHHBIX OyMar,
OKpYy>Xarolllelf NPUPOJHON cpelbl U MPUPOIAOTIONL30BaHUS, TIPEAIPHHUMATEILCKOM
AesITeJbHOCTY U T.1. (Hampumep, ctathsd 19.28 KoAIl P® - HesakonHoe
BO3HarpaxxaAcHue¢ OT MMCHH HOPHAHYICCKOTO J'II/ILIa).

IIpecTyniieHUSIMH KOPPYILIMOHHOIO XapakTepa SIBJISIOTCH: MPEAYyCMOTPEHHBIE



YFOJIOBHBIM  3aKOHOJATEIbCTBOM OOIIECTBEHHO ONAacHble JesHUs, KOTOpbIe
HEINOCPEACTBEHHO IOCITaloT Ha aBTOPUTET M 3aKOHHBIE HHTEpPEChl CIYXObl M
BBIPAXAIOTCS B IIPOTUBOIPABHOM IIOJyYE€HUH AOJKHOCTHBIM JIMIIOM KakKux- JIMOO
NpEeUMYLUECTB (J€Her, WMYLIecTBa, NpaB Ha HEro, yCJIyr HJIM JbrOT) JHOO B
NpeIOCTaBICHUN UM TaKUX PEUMYILECTB.

IIpecTynnenus KOppyniUMOHHON HaNpaBleHHOCTH

K IPECTYMJICHUSIM KOPPYNLIMOHHOU HaIlpaBJI€HHOCTH OTHOCSTCS
B3ATOUHN4YECTBO (cTtathu 290, 291 u 291.1 YK P®) u uHble CBsi3aHHBIE C HUM
OPECTYIUIEHUS,, B TOM UHcCIe KOpPPYyNUUOHHbIE (B YaCTHOCTH, IPEIyCMOTPEHHBIE
crathsMHu 159, 159.2, 159.4., 160, 178, 201, 204, 285, 285.1, 285.2., 285.3,286, 288,
289, 292, 304 YK PO).

Cratbs 159 YK P® — MoueHHHYECTBO.

Crarps 159.2 YK P® - MolieHHHYeCTBO NMpH MOJYyYEHHH BBIILIAT.

Cratbs 159.4 YK P® - MoiueHHU4YecTBO B chepe MpeaAnpUHUMATEILCKON
NeATEeNbHOCTH.

Cratbs 160 YK PO - IIpucBoeHue uiiu pactpara.

Crates 178 YK P® - HeponyuieHue, oOrpaHM4eHUE WM YCTPAHEHUE
KOHKYPEHIIUH.

Cratbs 201 YK PO - 3noynorpebaeHre nNoJTHOMOYHSIMM.

Cratbs 204 YK PO - Kommepueckuid moaxyI.

Cratbs 285 VK PO - 3noynorpebiieHre JOMXKHOCTHBIMU MOJTHOMOUYMSIMHU.

Cratbs 285.1 YK PO - HeneneBoe pacxooBaHue OI0IKETHBIX CPEACTB

Cratbs 285.2 YK P® - HeneneBoe pacxolioBaHue CPeACTB rocy/1apCTBEHHBIX
BHEOIOI)KETHBIX (hOHIOB

Cratps 285.3. YK P® - BHeceHue B eAuHble T'OCYJapCTBEHHBIE pEeCTpbl
3aBEJJOMO HEIOCTOBEPHbIX CBEIECHMUI .

Cratbs 286 YK PO - [1peBbillieHre JOJKHOCTHBIX TOJTHOMOYHUIA

Cratps 288 YK P® - [TpucBoenune noJHoMo4Yui JOJKHOCTHOIO JIMLA

Crates 289 YK PO® - HezakoHHOe ywactue B DpealIpUHUMATEIIBCKON
JeATeNbHOCTH

Cratbs 290 YK PO - [Tonyuenue B3ATKU

Cratps 291 YK PO - Jlaua B3aTKH

Cratbs 291.1 YK PO - [locpenHM4eCTBO BO B3SITOUHUYECTBE

Cratbs 292 YK PO - CiyxebOHblii oaor

Cratbs 304 YK PO - ITpoBoxaniust B3ITKH JUOO KOMMEPYECKOro NOAKYIa

Cratbs 290 YK PO - lony4yeHue B3ATKH.

B 3T10ii cTathe ycTaHOBJIEHA OTBETCTBEHHOCTD 32 MOJIYUYEHUE B3STKHU:

a) 3a COBeplleHHE JOJDKHOCTHBIM JIMLIOM BXONSIIUX B €ro chnyxeOHbie
NoJIHOMOYUs AeicTBui (Oe3aeiicTBre) B MONIb3Y B3ATKOAATENS WM MPEACTABISEMbIX
UM JIULL;

0) 3a cnocoOCTBOBaHUE JOXKHOCTHBIM JIMLIOM B CHIIy CBOErO AOJI)KHOCTHOIO
MOJIOXKEHHUSI COBEPIICHHIO YKa3aHHBIX AeicTBUl (0e31elCTBHIO);

B) 3a o011iee MOKPOBUTEIBCTBO UIIHM MOMYCTHUTEBCTBO 10 CIYXOE€;

I') 38 COBEPIICHHE JOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX ICHCTBUH (6e3aeiicTBre).

Ilog BxomsmmMHu B CiyXeOHbIE IMOJHOMOYMS AeHCTBUAMHU (Oe3aeicTBHEM)



JIOJDKHOCTHOIO JIMIIA CJIeAyeT [OHUMATh Takue AelcTBus (Oe3aeHCTBUE), KOTOPbIE
OHO HMeeT NpaBo U (MIM) 00sI3aHO COBEPILUTH B MpeAeiaXx ero CiyxeOGHoMH
KOMIIETEHLIMU (HallpUMep, COKpallleHHe YCTAHOBJEHHBIX 3aKOHOM CpOKOB
paccMOTpeHusi oOpallleHHsl B3STKOAATelNs, YCKOPEHHE TMPUHATUSA JIOJKHOCTHBLIM
JULOM COOTBETCTBYIOLLErO pELIEHHUs, BbIOOP AOKHOCTHBIM JIMLIOM B mpeaenax
CBOEH KOMIIETEHUMHM WM YCTAHOBJIEHHOIO 3aKOHOM YCMOTpEeHHS HauboJee
OJIarONpPHUATHOrO AJis B3SITKOAATENS UITH NPEACTABISEMBIX UM JIMII PELICHHUS ).

CnocobcTBOBaHME [NOJDKHOCTHBIM JIMIIOM B CHIY CBOEro JOKHOCTHOTO
MOJIOXKEHUSI COBEpLICHUIO AelcTBHil (0e3qeHCTBHIO) B IMONB3Y B3ATKOAATENS WM
NpPEACTaBIAEMBIX MM JIMIl BBIPAXaeTcsli B HCIOJIB30BaHUHU B3ATKOIOJyHaTelleM
aBTOPUTETa W HHBIX BO3MOXXHOCTEH 3aHMMaeMOMl MOOHKHOCTH ISl OKa3aHHUs
BO3JENCTBUS HA APYIrUX JOJDKHOCTHBIX JIUIl B LEJIIX COBEPIUCHHUS] UMH yKa3aHHBIX
neicTBul (Oe3peiicTBus) o cinyxbe. Takoe BO3aeiiCTBUE 3aKTIOUAETCS B CKIIOHEHUU
APYroro JOJDKHOCTHOIO JIMLIA K COBEPIIEHUIO COOTBETCTBYIOUIMX JEHCTBUM
(be3meiicTBUIO) ITyTEM YrOBOPOB, OOEIIaHU, IPUHYKAEHUS U Ap.

Ilpy >TOM nmNoOnyyeHHe AOKHOCTHBIM JIMIIOM  BO3HAarpaxJeHus 3a
UCIIONB30BaHUE HCKIIOYUTENBHO JIMYHBIX, HE CBS3aHHBIX C €ro JOJKHOCTHBIM
MIOJIOXKEHUEM, OTHOLLEHHUH He MOXeT KBanuduiuposaTscs no cratbe 290 YK PO.

B 3Tux ciydasix CKJIOHEHHE JOJKHOCTHOTO JIMIAa K COBEPIUEHUIO He3aKOHHBIX
JedcTBul (6e31eCTBUIO) 110 CiIy>K0e MOXeT NPU HAJIMYMHU K TOMY OCHOBaHUM Blieub
YyrOJIOBHYIO  OTBETCTBEHHOCTh 3a MHbIE OpecTyIUleHHs (Hampumep, 3a
NOACTPEKATEIBCTBO K 3JIOYNOTPEeONEHUIO AOJIKHOCTHBIMU TOJTHOMOYUSMU HWJIU
IPEBBILIEHUIO TODKHOCTHBIX MOJTHOMOUYMIA).

IIpu nomydeHuu B3STKHU 3a o0LIEe OKPOBUTENLCTBO UK MOMYCTUTENILCTBO IO
ci1y»0e KOHKpeTHbIe ieiicTBuUs (Oe3aeiicTBHe ), 32 KOTOPhIE OHA MTOJTyYeHa, Ha MOMEHT
ee NPUHATHUS He OroBapHUBAaIOTCS B3SITKOJATEJIEM M B3SATKOIOJyYaTejeM, a JHLIb
OCO3HAIOTCSl UMU KaK BEPOSITHBIC, BO3MOXHEIE B Oy 1yLIeM.

OO6ulee NOKPOBUTENBCTBO IO CIY)X0e MOXET MpOSBIATHCS, B YaCTHOCTH, B
HEOOOCHOBAaHHOM Ha3Hay€HUM MNOAYMHEHHOTOo, B TOM UHCIE B HapylleHHe
YCTaHOBJIEHHOIO MOpsAKa, Ha 0oJiee BBICOKYHO JIOJDKHOCTb, BO BKJIIOYEHHWH €ro B
CIIMCKH JIULL, IPEJCTaBIIEMBbIX K OOLIPUTENIbHBIM BblIIaTaM. K MOMyCTUTENLCTBY
no ciuyx0e  OTHOCUTCS, HallpuMep, COINIacHe  JODKHOCTHOrO  Juua
KOHTPOJIUPYIOILIETO OpraHa He MPUMMEHSTh BXOJSLIME B €ro MOJHOMOYUSI Mepbl
OTBETCTBEHHOCTH B CJIyyae BBISIBICHHMS COBEPILUEHHOIO B3SITKOAATEIEM HapyILEHUS.,

OtHocsmuecs K o6lieMy MOKPOBUTENBCTBY WM MOIMyCTUTENBCTBY O CIIyX0e
nedctBus (0e3aeiicTBUE) MOryT ObITh COBEPLUEHB! JOKHOCTHBIM JIULIOM B MOJb3Y
KakK MOJYMHEHHBIX, TaK U UHBIX JIM1l, HA KOTOPBIX pacIpOCTPaHSAIOTCS ero HaI30pHbIE,
KOHTPOJIbHBIE WM WHblE (QYHKUMM MPEACTaBUTENS BJacTU, a TaKXe ero
OpraHu3allMOHHO-PACTIOPSAAUTENbHbIE (PYHKIUH.

He o0pa3yeT cocTaB nosydeHus B3ITKU IPUHATHE JOJDKHOCTHBIM JIMLOM JI€HET,
yCIyT UMYILIECTBEHHOI'O XapakTepa U T.II. 3a COBEpLIeHUE AeicTBuit (Oe3aeiicTBuE),
XOTSl U CBA3aHHBIX C UCIIOJIHEHUEM €ro NpoQecCUOHalbHbIX 0013aHHOCTEH, HO MpH
3TOM HE OTHOCSIIMXCS K MOJHOMOYHSM MPEICTaBUTENS BIACTH, OPraHU3aIMOHHO-
pacnopsAUTENBHBIM MO0 aIMUHUCTPATUBHO- XO35IHCTBEHHBIM (YHKLIUSM.

Ilpeamerom B3siTounmyectBa (crareu 290, 291 u 291.1 YK P®) wu



KoMMepyeckoro noakymna (ctatbs 204 YK P®), nHapsay ¢ neHbraMu, LEHHBIMH
OymaraMy, HHBIM HMYUIECTBOM, MOTYT OBITb HE3aKOHHBbIE OKa3aHWE YCIyr
UMYLIECTBEHHOIO XapaKTepa M IPeJ0CTaBJIEHUE UMYIIIECTBEHHAIX IIPaB.

[Toq He3aKOHHBIM OKa3aHHEM YCIyr MMYIIECTBEHHOI'O XapakTepa CIeLyeT
NOHUMATh MPEJOCTABIIEHHE JOHDKHOCTHOMY JIMIy B KauecTBE B3STKU JIIOOBIX
MMYILECTBEHHBIX BBIIOJ, B TOM 4HCJE OCBOOOXAECHUE €ro OT HMYILIECTBEHHBIX
00513aTebCTB (HAanpuMep, MpeAoCTaBICHUE KpeauTa C 3aHWKEHHOH TNPOLEHTHOH
CTaBKOM 3a IOJIb30BaHWE MM, OecriaTHble JUOO MO 3aHMXKEHHOHM CTOMMOCTH
NpeaocTaBleHue TYPUCTUYECKUX NMyTEBOK, PEMOHT KBapTUPbI, CTPOUTENLCTBO Ja4H,
nepejavya MMYIIECTBa, B YaCTHOCTH AaBTOTPAHCIOpPTa, MAJII €ro BPEMEHHOIro
UCIIOJIb30BaHUs, TIPOLICHHE JOJra WM HCIOJHEHHE 00s3aTesbCTB Nepel APYyTruMu
JIMLIAMH).

MMyluecTBEeHHBIE NTpaBa BKIKOYAIOT B CBOM COCTaB KaK NpaBo HA MMYLIECTBO, B
TOM YHCJIEe NMpaBoO TpeOOBaHUS KpPeAUTOpa, TaK U MHBIE IIPAaBa, UMEIOIIKE JIEHEXKHOE
BbIpaXXeHHe, HallpUMep, UCKITIOUHUTENbHOE IIPaBO Ha Pe3y/IbTaThl HHTE/UIEKTYAIbHOM
IEeATEILHOCTH ¥ TIpUpaBHEHHbIE K HUM CpeACTBa MHAMBHMIAyanu3auuu (crates 1225
['K P®). ITonyueHue B3STKM B BUJI€ HE3AKOHHOIO IPENOCTABIEHUS NOJDKHOCTHOMY
JIMLY UMYLIECTBEHHBIX MpaB MpearnojaraeT BO3ZHUKHOBEHHE Y JIMLA HOPUINYECKH
3aKpeIIEeHHOH BO3MOXXHOCTH BCTYNHUTh BO BJAJCHHUE HIIA PACIOPSIAUTHCS Uy>KHM
HMMYILLIECTBOM KaK CBOUM COOCTBEHHBIM, TpeOOBaTh OT JAOJKHUKA UCIIOJIHEHUS B €TI0
MOJIB3y UMYIIECTBEHHBIX 0053aTENILCTB U AP.

[Ton BeIMOratenbcTBOM B3sATKH (IyHKT "6" dactu 5 ctateu 290 YK P®) unu
npeaMetra KoMmepueckoro mnoakyna (myHkt "6" uactu 4 crareu 204 YK P®D)
MOHUMaETCs He TOJIBKO TpebGoBaHKe JOJPKHOCTHOTO JMLA HJIH JIMLIA, BBIIOJIHAIOILEro
ynpaBjieHYeckue (QYHKIMU B KOMMEPHECKONH WM MHOW OpraHU3aluu, NaTh B3SITKY
aubo TMepenaTh HE3aKOHHOE BO3HarpaxJeHuWe I[pU KOMMEpPUeCKOM IOJKYIe,
CONpPSKEHHOE C Yrpo30il COBEpPIIUTHL JAeicTBUs (Oe3nelicTBHE), KOTOpble MOLYT
NPUYUHUTE Bpell 3aKOHHBIM MHTEpecaM JIMla, HO U 3aBEJOMOE CO3JaHue YCJIOBUH,
Npy KOTOPBIX JIMLO BBIHYXKIEHO IlepefaTh YKa3aHHbIE MpEeIMETbl C LEJbIo
NpeJOTBpallleHUs] BpeAHBIX [TOCIEICTBUM AJI1 CBOUX NPABO OXPaHAEMbIX HHTEPECOB
(HampuMep, YMBILIJIEHHOE HapylleHUE YCTAaHOBJIEHHBIX 3aKOHOM  CPOKOB
paccMOTpeHUsT oOOpallleHUH rpaxaaH, YMbIIUIEHHOe HapylleHHe MopsaKa
YCTaHOBJIEHHOI'O 3aKOHOM WJIK JOrOBOPOM IOPS/IKa U CPOKOB IPHEMKH TOBapa).

Jns kBanudukanuu comesHHOro mno nyHkry "0" wactu 5 crateu 290 YK P®
a10o no myHKTy "6" uyactu 4 crateu 204 YK P® He umeeT 3HaueHus, Oblia I y
JIOJIXHOCTHOI'O JiMLa JU00 y JMIa, BBIIONHSIOUIErO yIpaBleHYeCKHe (YHKIHH B
KOMMEpPYECKOM WM HWHOM OpraHu3aluy, peajbHas BO3MOXXHOCTb OCYIIECTBHTH
YKa3aHHYIO yrpo3y, €CJIH y JULa, IepeAaBIIero B3sSTKY UM NPpeaMET KOMMEPUYECKOTO
NOJAKyNa, UMEJIUCh OCHOBAHMS OIAcaThCsl OCYILIECTBIEHHUS 3TOM Yrpo3bl (Hanpumep,
clleloBaTesb, 3Has, YTO YrOJIOBHOE JENI0 MNOUIEXUT MpeKpalleHHI0 B CBS3U C
OTCYTCTBHEM B JIeIHUM COCTaBa MpPECTYIUICHUs], yTPOXKaeT OOBUHAEMOMY HANPaBHUTh
J€N0 ¢ OOBHHUTENBHBIM 3aKIIOYEeHHEM IPOKYpOpY, 4, MOJNYYHB B3SATKY, OEJO IO
IpeLyCMOTPEHHbBIM 3aKOHOM OCHOBaHHUSIM MPEKPALIAET).

Ecan B mpouecce BbIMOraTenbCTBa B3ATKH JHOO mpeaMeTa KOMMEPUYECKOro
NOAKYyNa AOHKHOCTHOE JIULO, TUOO JIMLIO, BEINOJHSIOUIEE YITpaB/IeHUSCKHE QYHKIIUU



B KOMMEpYECKOW WJIM WHON OpraHu3alMMl COBEpIIMIIO AekcTBUS (Oe3neiicTBue),
MOBJIEKIIINE CYIIECTBEHHOE HapyUIeHHe IpaB U 3aKOHHBIX MHTEPECOB Ipa)kiaH WM
opraHu3aluii, COIEsHHOE INpH HAJIUYUK K TOMY OCHOBaHUH JIOMOJHUTEIBHO
kBanuguuupyetcs no crarbe 285, 286 uwinu 201 YK PO.

Ecnu 3a coBepiueHHE [OJKHOCTHBIM JIMLIOM JeHCTBUH (Oe3medcTBUe) MO
ciyx0e UMYLIECTBO NEpeaaeTCs, MMYyIIECTBEHHbIE ITpaBa MPeAOCTaBSIOTCS, YCIYTH
MMYLIECTBEHHOI'O XapaKTepa OKa3bIBalOTCS HE JIMYHO eMy JIWOO €ro poAHBIM UIH
OJIU3KHM, ‘a 3aB€JOMO JAPYTUM JIMLAM, B TOM YHCJle FOPUANYECKUM, U JTOHKHOCTHOE
JIMIIO, €ro POJHbIE WIM OJU3KKE HE U3BJIEKAIOT U3 3TOI0 MMYIIECTBEHHYIO BBIFOAY,
COJIeIHHOE HE MOXET ObITh KBATU(PULUMPOBAHO KaK NOJy4YeHHE B3ATKH (Halpumep,
NPUHATHE PYKOBOAMTENEM IOCyAapCTBEHHOIO UM MYHHULMIIAIBHOIO YUYpEeXIACHHUS
CIIOHCOPCKOM MoMolM sl oOecrieueHus NeATeIbHOCTH JAHHOIO YYpe)KIEHUs 3a
COBEpLIEHHE UM JEHCTBUH 110 CNyX0€ B MOJIb3Y JIML, OKa3aBLIUX TaKyl NOMOLIb).

[Tpu HaMMYMKU K TOMY OCHOBaHHM AEWCTBUS JODKHOCTHOTO JIMLIAa MOTYT OBIThH
KBaJTUGULHUPOBAHBI KaK 310ynoTpebieHue JOIKHOCTHBIMU ITIOJIHOMOYHUSAMH JTHOO0 Kak
NpeBBILLEHUE JOHKHOCTHBIX TOJTHOMOYHH.

Ecnu nunmo, nepenaBiliee WMYIIECTBO, [PEJOCTABUBLIEE HMMYIIECTBEHHBIE
mpaBa, OKaszaBllieée YCAYrM MMYLIECTBEHHOIO XapakTepa 3a COBEpLICHHUE
JIOJDKHOCTHBIM JIMIIOM AeiicTBui (Oe3nelicTBUE) MO CioyxOe, OCO3HABallo, 4YTO
yKa3aHHble LUEHHOCTH He [peAHa3HadeHbl Ui HE3aKOHHOro oOorauieHus
JIOJKHOCTHOTO JIMLA JIMOO ero poAHbIX WM OJIM3KUX, CONESHHOe UM He obpasyer
COCTaB MpPECTYIUIEHUS, IPETyCMOTPEeHHBIH cTaTtheit 291 nubo crarseii 291.1 YK PO.

HonyquHe JOJIDKHOCTHBIM JIMITOM nmubo JIMIIOM, BBLIINNOJIHAKOIITHNM
ynpabjieH4eckre GyHKIUM B KOMMEPYECKON WJIM HHOW OpraHu3aliu, HeHHOCTeH 3a
coBepuleHUe nedcTBUil (Oe3nelicTBUe), KOTOPbIE BXOAAT B €ro NnojHoMouus Jubo
KOTOpbl€ OHO MOTJIO COBEpPLINTh C HCIOJIb30BaHUEM CIIyKEOHOTO MOJOXKEHUS,
KBaTU(HUUMpPYEeTCs KaK TMOJyyeHHe B3ATKH JuO0 KOMMEpYECKUH TMOIKYI BHE
3aBUCUMOCTH OT HAMEPEHUS COBEPLLUUTh YKa3aHHblE AelcTBUs (Oe3aeiicTBuE).

B ToM ciyuae, eciu ykazaHHOE JMLO MOJYUYMJIO LIEHHOCTH 3a COBEpUICHHE
neiictBuil (6e3neiicTBUe), KOTOPbIE B AeHCTBUTEILHOCTH OHO HE MOXKET OCYILIECTBUTD
BBHAY OTCYTCTBHS CIyXKE€OHBIX MOJTHOMOYMNA U HEBO3MOXHOCTH UCIOJb30BaTh CBOE
ciIyxebHoe MOoNoXKEeHUe, Takue NeUCTBHS MpH HaJIMYUM YMBICIA Ha NMpHobpeTeHHe
LIEHHOCTeN KBaIU(PHUUUPYETCS KaK MOIICHHUYECTBO, COBEPIIEHHOE JHIOM C
MCIOJIb30BAaHUEM CBOETO CIIYXeOHOTO MOJIOKEHHS.

Kak MouieHHu4ecTBO KBanUGUIUPYIOTCS OEHCTBUS JIMLA, TOJYYHBIIETO
LIEHHOCTH SIKOOBI [JIs1 Mepelavd MOJHKHOCTHOMY JIMILY WIIM JIMIYY, BBITOJHSIOIIEMY
ynpaBlieHUecKhe (YHKIMH B KOMMEPYECKON WM WHON OpraHu3allid, B KayeCTBe
B3ATKA JHOO TIpeaMeTa KOMMEpPYECKOro IOJAKyIa, OOHAKO 3aBeJIOMO HE
HaMepeBaBLIErocsi UCIOJIHATh CBOe o0elllaHhe U 00paTUBIIETO 3TH LIECHHOCTH B CBOKO
nonb3y. Bnazeneu nepenaHHBIX €My LEHHOCTEH B yKa3aHHBIX CJIydasX HeCeT
OTBETCTBEHHOCTb 3a MNOKYLIEHHUE Ha a4y B3STKU WJIM KOMMEPYECKUM MOIKYTI.

Ecnu  nOmKHOCTHOE MO, BBINOJHSIOUIEE B TOCYJapCTBEHHOM MM
MYHHULUNANBHOM OpraHe Ju0O0 yUYpeXIeHHH OpraHU3allMOHHO-PACIIOPSIIAUTENbHEIE
WIM  aJMUHUCTPAaTUBHO-XO34UCTBEHHbIE (YHKIMH, 3aKIOYHIO OT HMEHH
COOTBETCTBYIOIIETO OpraHa (y4pexIeHHs) IOTOBOpP, Ha OCHOBaHHH KOTOPOTO



MEePEeUUCnIO BBEPEHHBIE €My CpeICTBa B pa3Mepe, 3aBeJJOMO IPEBBILIAIOIIEM
PBIHOYHYIO CTOUMOCTb YKa3aHHBIX B IOTOBOpPE TOBApOB, pabOT WM YCIYT, IOJIYy4UB
38 3TO HE3aKOHHOE BO3HArpa<ZIeHue, TO COJAESHHOE UM KBaJTUPHUIHPYETCS TIO0
COBOKYITHOCTH NPECTYIJIEHUM KaK pacTpaTa BBEPEHHOTO eMy UMYyllecTBa (cTaThs 160
VK P®) u xak nonydyerue B3aTku (ctaThs 290 YK PO).

Ecnu ke mpu ykazaHHBIX OOCTOSTEIbCTBaX CTOMMOCTH TOBAapoOB, paboOT WU
yCIIyT 3aBblllIeHa He ObLIa, COJIESTHHOE KBATUDHUIMPYETCS KaK MOJTyYeHUEe B3STKY.

Ecnu HOMKHOCTHOE JHIIO, BBHINOJHSIOUIEE B TOCYJapCTBEHHOM  WITH
MYHULIMIIAIBHOM OpraHe MO0 yupeXJeHUU OpraHU3allMOHHO-PaClOpsiAUTENbHbIE
WIM  aJIMUHUCTPAaTUBHO-XO3SIMCTBEHHbIE (YHKIMH, 3aKIIOYWIO OT HMEHH
COOTBETCTBYIOILLIEr0o opraHa (y4upekIeHHs) AOrOBOp, Ha OCHOBaHHUU KOTOPOTO
NEPEUNCINIO BBEPEHHbIE €My CpeACTBa B pa3Mepe, 3aBEJOMO IpPEeBbILIAIOLIEM
PBIHOYHYIO CTOMMOCTh YKa3aHHBIX B JIOTOBOPE TOBApOB, pabOT WM YCAYT, MONTYYUB
3a 3TO HE3aKOHHOE BO3HArpaXxJIe€HHE, TO COACSIHHOE UM KBaIUGUUUPYETCsS IO
COBOKYITHOCTHU MPECTYIUICHHH KaK pacTpaTa BBEpEHHOTO eMy uMmyllecTna (ctatbs 160
YK P®) u xax nonydeHue B3aTku (ctaThs 290 YK PO).

Ecnu ke mpm ykazaHHBIX OOCTOSITEIBCTBAX CTOMMOCTH TOBAapoOB, paboT WU
yCIIyT 3aBbIIIeHA He OblIa, COAESIHHOE KBATM(PHIIUPYETCS KakK MOJyueHUEe B3ATKU.

K ducny  oOsi3aTenbHBIX  YCJIOBHUM  OCBOOOXJIEHHUS OT  YrOJIOBHOH
OTBETCTBEHHOCTH 3a COBEpLIIEeHHE NIPeCTyILUIEHUH, NPeyCMOTPEHHBIX CTaThsiMH 291,
291.1 u yacteto 1 unu uyacteto 2 crateu 204 YK P®, B cuny npumeuaHuii K
YKa3aHHBIM CTaThsIM OTHOCSATCS JOOPOBOJIBHOE COOONICHHE IIOCie COBEPLISHUSs
OpEeCTYIUIEHUS O Jauye B3STKH, IIOCpPeIHUYEeCTBE BO B3SATOYHHYECTBE JIMOO
KOMMEpPUYECKOM MOJAKYIe OpraHy, UMEIoIIeMy [1paBO BO30YIUTh YrojlOBHOE JENO, a
TaK)X€ aKTUBHOE CIOCOOCTBOBAaHHE pPacKphITUIO U (WIM) paccleJOBaHHIO
IIPECTYIICHUS.

Coobuienue (MMCbMEHHOE UM YCTHOE) O MPECTYIUICHHH A0MKHO MPU3HABATHCS
NOOPOBOJIEHBIM HE3aBUCHMO OT MOTHBOB, KOTOPBIMH PYKOBOJACTBOBAJICS 3asiBUTEIb.
IIpu 5TOM He MOXeT NpU3HaBaThCsl TOOPOBOJBHBIM COOOIIICHUE, CIeTTAaHHOE B CBSI3U
C TE€M, 4YTO O Jlaye B3SATKH, IOCPEAHUYECTBE BO B3ITOUHUUECTBE HJIM KOMMEPUECKOM
HNOJAKYIIe CTaJo U3BECTHO OpraHaM BIACTH.

AKTHBHOE cnocoOCTBOBaHME  PacKpbITHIO W (MJIH)  pacclieOBaHHIO
NPECTYIIEHUS JOJKHO COCTOATh B COBEPIIEHUH JIMLIOM A€HCTBHI, HallpaBJIEHHbIX Ha
U300/IMYeHUE MNPUYACTHBIX K COBEPLICHHOMY MPECTYIUIEHHIO JiMil (B3sATKOAATENs,
B3STKOIOJy4YaTes, MOCPEeJHUKA, JIML, MPUHSABIIUX HJIH MEpPeJaBIIMX MpeaMeT
KOMMEpUYECKOIo NOJKyIMa), OOHAapyXeHHE HMYIIECTBA, NEPEJaHHOr0 B KauyeCTBE
B3SITKM WM NIpeIMETa KOMMEPYECKOT0 TIOJIKYTIa, U JIp.

IIpenmeroMm npectymieHus, npeaycMoTpeHHoro cratbed 292 YK P®, apngetcs
oULMaNbHBIA JOKYMEHT, YAOCTOBEPSIOIIUI (aKThl, BIEKYIIHE IOPHIAUYECKUE
MOCIEACTBUA B BHUJAE MPEIOCTABICHHUS WIH JNHUIIEHUS [paB, BO3JIOXKEHUS HWIH
0cBOOOXKAEHHs OT 00s13aHHOCTEH, U3MeHeHUs: 00beMa paB U 00s3aHHOCTEN. K TakuM
JOKYMEHTaM  ClleyeT  OTHOCHTb, B  YaCTHOCTH, JIUCTKM  BpPEMEHHOH



HETPYAOCIIOCOOHOCTH, MEAULMHCKME KHIDKKH, 3K3aMEHALMOHHbIE BEIOMOCTH,
3aUeTHble KHUXKU, CIPaBKU O 3apabOTHOW I1aTe, MPOTOKOJABlI KOMHUCCHH IO
OCYIIIECTBJICHHIO 3aKyNOK, CBHJETENbCTBA O perucrpauuu asromMobuns. Iloa
BHECEHHEM B OULIHATbHBIE JOKYMEHTHI 3aBeI0MO JIOXKHbBIX CBEJIEHUH, UCIIpaBIeHUH,
HUCKaXKAIOIINX JACHCTBUTEIBHOE COMIep)KaHUE YKa3aHHbIX JOKYMEHTOB, HEOOXOAUMO
MOHUMAaTh OTpakeHHWe U (UU) 3aBepeHHe 3aBelOMO HE COOTBETCTBYIOLIMX
JEHCTBUTENBHOCTH (PAKTOB KaK B YK€ CYIIECTBYIOIMIMX OQUIIHATBHBIX JOKYMEHTax
(mog4uCTKa, JOMUCKA U Jp.), TAK U MMyTEM U3rOTOBJIEHHS HOBOT'O NOKYMEHTA, B TOM
YHClle ¢ HCIMOJIb30BaHWEM OJlaHKa COOTBETCTBYIOLIEro AoKyMeHTa. CyObekramu
CIIy’KeOHOTO MOAJIOra MOryT ObITh HalleJIeHHbIE MOTHOMOUYHUAMHU Ha yAOCTOBEPEHHE
yKa3aHHBIX (AaKTOB AOJKHOCTHBIE JIMLA JIMOO TocyJapCTBEHHBIE CilyXKallue WU
ClIy)Kalllue OpraHa MECTHOTO CaMOYMPAaBJICHUS, HE SBJISIOLUIMECS JOJXKHOCTHBIMH
JULAMHU.

BO3MOXHbBIE CUTY ALTM KOPPYITLIMOHHOM HATIPABJIEHHOCTHU
1 PEKOMEHIALIMU T10 TTPABUJIAM TTOBEJIEHW A

JHaua ezamxu:

- BeCTH cebsi kpaliHe OCTOPOXXHO, BEXJIHBO, 0€3 3aUCKUBaHMs, HE JONYyCKas
ONPOMETYMBHIX BBICKA3bIBAHMH, KOTOphle MOITM Obl TPAKTOBATLCS B3ATKOAATEIEM
160 KaK rOTOBHOCTb, TUOO KaK KaTerOpUYECKUN OTKa3 NPUHATH B3ATKY;

- BHUMATEJIBHO BBICJIYLIATh U TOYHO 3allOMHUTH IIPeNIOoKeHHble BaMm yciaoBus
(pasMepbl CyMM, HaMMEHOBaHHE TOBApOB M XapakTep YCIYT, CPOKH MU CIIOCOOBI
nepenayd B3STKH, PopMa KOMMEPUYECKOIO MOJKYIIA, I0CIeA0BATEIbHOCTh PEIIEeHUs]
BOIIPOCOB);

-1I0CTapaThCsl NMEPEHECTH BOMPOC O BPEMEHM U MeCTe Iepeladd B3ATKH 10
cieayrouleit Oecenbl U MPEJIOKUTh XOPOLIO 3HaKoMoe Bam MecTo quis cnenyrouei
BCTpEUH;

- He OepHTe HHULIMATUBY B pa3roBope Ha cebs, 0obliue «paboTaiTe Ha IPUEM,
MO3BOJISIITE MMOTEHHUANBHOMY B3STKOJATENIO «BBITOBOPUTHECA», cOOOUTE BaM kak
MOXHO Oonbliie HHbOpMALINH;

- npd Hamyuuu y Bac nukTodoHa nocrapatbes 3amucarbh (CKpPBITHO)
NpeyIoKEeHHE O B3ATKE;

- IOONOXHWTH O HaHHOM (hakTe CIy>KeOHOM 3allMCKOW HemoCpeiCTBEHHOMY
Ha4aJIbHUKY

- 00paTUTBCSI C IIMCBMEHHBIM COOOIEHHEM O IOTOBSIUEMCS NPECTYIUIEHUU B
COOTBETCTBYIOIIUE [TPABOOXPAHUTENBHbBIE OPTaHbl;

-00paTUTECS K NPe/ICTaBUTENI0 HaHUMATes.

Koughnuxm unmepecos:

-BHUMATEJIBHO OTHOCUTBCS K JIFOOOM BO3MOXKHOCTH KOH(IMKTA HHTEPECOB;

-IpUHMMAaTh Mephbl MO HEOIYILIeHHIO 000l BO3ZMOXHOCTH BO3HUKHOBEHUS
KOH(JIHUKTa HHTEPECOB;

-B MTUCbMEHHON (OpMe YBEIOMHUTH CBOErO HENOCPEACTBEHHOIO0 HauajbHUKA O
BO3HUKILEM KOH(JIMKTEe MHTEPECOB HJIM O BO3MOXXHOCTH €r0 BO3HHKHOBEHMS, Kak
TOJIbKO Bam craHeT 06 3TOM U3BECTHO;

-IIPUHATH Mepbl 1O IPEOJOJICHUIO BO3HHUKILErO0 KOH(JIUKTa HHTEPECOB



CaMOCTOSTEJIbHO WJIK IO COTJIACOBAHUIO C HEMOCPEACTBEHHBIM PYKOBOIUTENIEM;

-U3MEHUTh JOJDKHOCTHBIE MM  CHYXXeOHbIE MOJOXKEHHS  CIIyXallero,
SBIIAIOIIETOCS CTOPOHON KOH(IMKTa HMHTEPECOB, BIUIOTH 0 €ro OTCTPAaHEHHUS OT
HCITOJIHEHHUS JOJDKHOCTHBIX (Cy)KeOHbIX) 00513aHHOCTEH B yCTaHOBJICHHOM IOPSIJIKE,
U (WIK) B OTKa3e ero OT BHIrOJbl, SBUBILEHCS MPUINHON BOSHUKHOBEHHUS KOH(IHUKTA
MHTEPECOB;

~OTBO/] WJIM CAMOOTBOJI CIYXKaIllero B CIy4asX W MOPSJIKe, MPeayCMOTPEHHBIX
3aKkoHozarenscTBoM Poccuiickoit @enepanny;

-mepeaTh TNpHHAAJIEKAIIME CIyXalleMy LeHHble Oymard, akuuu (JoJu
yuyacTusl, TIak B YCTaBHBIX (CKJIaIOUHbIX) KallkTalax OpraHu3alyii) B JOBEpPUTEIbHOE
ynpaBlieHUE;

-o0pazoBaTh KOMHMCCHUHU IO COOJIOAEHHIO TpebdoBaHU K CiIy)XKeOHOMY
MOBEACHHIO CITYXAIUX U yperyJupOBaHUIO KOHMIUKTOB HHTEPECOB.

JleficTBUS U BBICKA3bIBaHUS, KOTOPHIE MOTYT OBITh BOCIIPUHSTHI OKPYKaOLIUMU
KaK CorjiacHe MPUHATH B3ATKY WM KakK Mpock0a o gadye B3sTKH,

CrnoBa, BBIpaXXeHUS M IKECTbl, KOTOPbI€ MOryT OBITh BOCIPUHSTHI
OKpYXaIOIIMMH KakK Ipock0a (HameKk) O Jade B3SATKHU U OT KOTOPBIX HEOOXOIUMO
BO3JIEP)KUBATHCS OT YNOTpeOJeHHs] IpUd B3aUMOJAEHUCTBUM C TIpaxXIaHaMHU H
[pelCTaBUTENAMU OpraHU3aluil.

K 4ncily Takux BeIpaXXEHUM OTHOCSITCS, HAallpUMeED, "'BONPOC PEHIUTH TPYAHO, HO
MOHO", "cmacu6o Ha xJ1e0 He HaMmaxellp", "qoropopumcs”, "HyKHBI 00Jiee BECKHE
apryMeHnThl", "Hy)HO 00CyTuTh mapameTphl”, "Hy uTO nenath Oynem?" u T.1.;

He caenyet o0cyxnath onpeaeneHHbIe TEMbI ¢ IPEACTABUTEIIMU OpraHu3alui
U rpaxiaHamMy, OCOOEHHO C TeMHM U3 HUX, Ubsi BBIrOJa 3aBHCHUT OTpEIUeHUH H
NeHCcTBUI pabOTHUKOB M KOTOphIE MOTYT BOCIpPHHHUMAThCS Kak Ipockba o maue
B3SITKHU.

K 4ncny Takux TeM OTHOCATCS, HAlpuUMep,

-HU3KHUI YPOBEHB 3apa00THOM I1aThl pabOTHUKA U HEXBAaTKa JeHEXKHBIX CPEICTB
Ha peaj3alMIo TeX WIH UHBIX HYX];

-)KeJlaHue NpUoOpecT TO WIM HHOE HMYILIECTBO, MOJYYHUTh TY WJIH HHYIO
YCIYTy, OTIIPABUTLCS B TYPUCTHUUECKYIO NOE3/IKY;

-0TCyTCTBUE PabOThl y pOACTBEHHUKOB pabOTHHUKA;

-HEOOXOMMOCTh INOCTyIUIEHMsI JeTeid paboTHUKa B 00pa3oBaTelIbHbIE
YYPEXKIAEHHUS U T.1.; ,

B pasrosopax ¢ rpaxaaHamMu U OpeACTaBUTEISIMH OpraHU3alldi, Ubsl BbIroJa
3aBUCUT OT pEIIeHMH U JAelcTBUH paOOTHUKOB, HE CJIEIyET 3aTparuBaTh
OnpeAeseHHbIE TEMBI, KOTOPbIE MOT'YT BOCIIPUHUMATHCS Kak NMpochba o aue B3SITKHU.

3TO BO3MOXHO 1aXKe B TOM Cllyyae, KOr[a TaKkue MPeJIONKEHHS TPOIHKTOBAHBI
OJlaruMU HaMepeHUsIMH U HUKaK He CBS3aHbI C JINYHOM BBIF0I0M pabOTHUKA.

K 4dncny Takux npennosxeHui OTHOCSITCS, HallpuMep, pe1JIoKeHNs

-peJOCTaBUTh PaOOTHUKY W/WJIM €ro pOACTBEHHUKAM CKHJKY,;

-BOCIIOJIb30BAaThCsl YCIAYraMUd KOHKPETHOM KOMIIAHUU U (WJIU) DKCIEPTOB IS
YCTpaHEHHA  BBIABICHHBIX  HapylLICHHH, BbINOJHEHHsA paboT B paMKax
roCyJapCTBEHHOI0 KOHTPaKTa, IOJITOTOBKU HEOOXOIUMbIX JOKYMEHTOB;



-BHECTH JIEHBI'M B KOHKPETHBIH OJaroTBOpUTeNbHbIN QOHA;

-IIOAEPKAaTh KOHKPETHYIO CIOPTUBHYIO KOMaHAy U T.1.;

He cnedyem coeepuiame onpedeneHHbie O€UCMBUs, KOMOpble MO2Ym
BOCNPUHUMAMBCA, KAK CO2NAcUe NPUHAMb 83mMKy Uil npocvba o oaue e3amku. K
YUCIly TaKUX AEHCTBUH OTHOCATCS, HaIpUMeEp:

-peryyisipHOe TIOJyueHHe TMOAapKoB, Jnaxe (eclid pedyb HAEeT He O
roCyIapCTBEHHOM I'PaXKJaHCKOM CilyalieM) ctouMocTbio MeHee 3000 pyOnei;

-IIOCELIEHUsI PECTOPAHOB COBMECTHO C IPEACTABUTENSIMH OpraHM3aluHy,
KOTOpasi HW3BJEKJIa, U3BJIEKAET WM MOXET H3BJE€Yh BBIFOIYy U3 PEIICHUN WU
neiictBHi (Oe3neiicTBrs) pabOTHHKA.

3TO BAXHO 3HATD!

[lucbMeHHBIE ~ 3asBAEHUS O  NPECTYIUICHUSAX  NPUHUMAKOTCI B
NIPaBOOXPAHUTEIBHBIX OpraHax He3aBUCHMO OT MECTa U BPEMEHHM COBEpIICHHs
NPECTYIIEHUS KPYTJIOCYTOUHO.

B nesxypHoOi#t yacTu oprana BHyTPEHHUX J1€]1, IPUEMHOM OpraHoB NPOKypaTypkl,
®enepanbHOl ciy)0bl Oe3onmacHocTu Bac 00si3aHbl BhICHyLIaTh WU IIPHHSATH
coollLeHue, TpH 3TOM BaM ciienyeT rnmouHTepecoBaTbes Gamuineil, JOHKHOCTIO U
pabounm TeneoHOM COTPYAHUKA, IPUHSABILETO COOOILIEHHE.

Brl uMeeTe mnpaBO MOJYYUTH KOIMHUIO CBOEro 3asiBICHHS C OTMETKOH o
pEruCTpallMi €ro B IPABOOXPAHUTEILBHOM OpraHe MWIM TaJOH-yBeJIOMJIEHHE, B
KOTOPOM YKa3bIBAIOTCSl CBEJEHUSI O COTPYIHHUKE, MPUHSBIIEM COOOUIeHHE, W ero
MONMUCh, PEruCTPALMOHHBI HOMep, HauMeHOBaHHe, ajpec U TeledoH
NPaBOOXPAHUTENILHOTO OpraHa, AaTa npuema cooOLIeHHUSs.

B npaBooxpaHUTENbHOM OpraHe rnony4yeHHoe OT Bac coobuieHue (3asiBiaeHue)
JOJIKHO OBITH HE3aMEIUIMTENIbHO 3aperMCTPUPOBAHO U JOJOXKEHO BBILIECTOSIIEMY
PYKOBOAUTENO [JIi OCYILIECTBIEHHS MpOLECCyalbHbIX JIEeUCTBUH COIJIACHO
TpeGOBaHUSM YTOJIOBHO - MpoleccyalbHOro koaekca Poccuiickod Denepanuu. Bol
MMeeTe MpPaBO BBICHUTH B IMPABOOXPAHUTEIBHOM OpraHe, KOTOPOMY MOPY4Y€HO
3aHUMAaThCsl UCTIOJNHEHHeM Baililero 3asiBjieHuUs, O XapakTepe MPUHUMAEMbIX MeEp U
TpeboBaTh npuema Bac pykoBoAuTeleM COOTBETCTBYIOILErO MOApA3AENEHUs AJis
noiydeHus 6osiee NoaHoM HHGOpMAaLIMK [0 BOMIpOcaM, 3aTparusaroiuM Bamm npasa
Y 3aKOHHBIE UHTEPECHI.

B cnydae oTtkaza npuHATh OoT Bac coobuienue (3asBieHue) o fayue B3ITKU Bbl
uMeeTe MpaBo 00KaloBaTh 3TH HE3aKOHHBIE IEHCTBUS B BBIILECTOSIIMX HHCTAHIUAX
(paitoHHBIX, O0JIACTHBIX, peciyOIUKaHCKIX, (helepalbHbIX ), @ TAKXKE I0IaTh Kajio0y
Ha HENpPaBOMEpPHbIC [CHCTBUS COTPYAHUKOB IPABOOXPAHUTENBHBIX OpPraHOB B
['enepansHyo  npokypatypy Pocculickoi ®epepauuu, OCYIIECTBIISIOUIYIO
NPOKYPOPCKHI HaJ130p 3a AeATENbHOCTHIO IPaBOOXPAHUTENbHBIX OPraHOB U CUJIOBBIX

CTPYKTYP.



